Disposition of the Independent Review Panel '&'fu“n"%i@

Complainant: Willie Scott IRP Case: A2003.367
Date: June 23, 2005 MDPD Case: IA 2004-0017

The Independent Review Panel met on June 23, 2005 for the purpose of publicly reviewing the
complaint made by Willie Scott against the Miami-Dade Police Department (MDPD) and the
department’s response to that complaint. The following represents the findings of the Panel:

A. Recommendations
1. That MDPD define “consensual encounters” so that officers and the public have a mutual
understanding as to when an individual must answer an officer’s questions and when an
individual can ignore the officer’s questions.

2. That MDPD institute “de-escalation” training on a continuing basis for its officers.

B. Incident

The complainant was confronted by an MDPD detective of the Robbery Intervention Detail
on Friday, December 12, 2003 as he was opening his back gate. The detective asked the
complainant several questions regarding where he lived and who he was. According to the
detective, Mr. Scott refused to answer, ran into the yard and grabbed hold of the fence. The
detective exited his vehicle and pursued Mr. Scott, ordering him to release the fence. The
detective tried to handcuff the complainant. A City of Miami police officer arrived and
threatened to “taze” the complainant if he did not comply with orders to release the fence.
The complainant complied and was handcuffed. He was charged with “Battery on a Police
Officer” and “Resisting Arrest with Violence.”

C. Allegations
1. Detective Bermudez had no cause to arrest the complainant.

2. Detective Bermudez used excessive force when he pushed the complainant to the ground,
and when he subsequently placed him in handcuffs.

D. Disposition of the Independent Review Panel
1. Detective Bermudez had no cause to arrest Willie Scott. SUSTAINED

The Panel found that there was no cause to arrest Mr. Scott at the time Detective
Bermudez first approached him, however, Detective Bermudez’ actions created a
cause to arrest Mr. Scott. Mr. Scott was in an area where there were a lot of burglaries
because he lived in that area. Legally, a police officer has the right to approach an
individual and ask questions, but in a consensual encounter, an individual is not
required to answer’. Detective Bermudez stated Mr. Scott refused to answer his
question, ran into his yard and grabbed hold of the fence. If Mr. Scott “ran,” as
Detective Bermudez stated, the Detective had reasonable suspicion for an
investigatory stop®.

1 United States Supreme Court Ruling; Fournier v. State of Florida
2 MDPD Legal Bulletin 2000-2
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However, Mr. Scott was not fleeing, nor was there reasonable suspicion that he
committed a crime, nor was he a threat to the officer’s safety at the time Detective
Bermudez, without calling for backup, decided to forcefully handcuff Mr. Scott. The
arrest charges, “Resisting Arrest Without Violence” and “Battery on a Police Officer”
were the result of the Detective’s decision to forcefully handcuff Mr. Scott without
reasonable suspicion that he had committed a crime. The fact that the State Attorney’s
Office “no actioned®” the charge of “Resisting Arrest Without Violence” and “nolle
prossed*” the charge of “Battery on a Police Officer” supports the lack of cause to
arrest Mr. Scott.

2. Detective Bermudez used excessive force when he pushed him to the ground, and when
he subsequently placed him in handcuffs. SUSTAINED

E. Other

The Panel found that Officer Bermudez used excessive force to handcuff Mr. Scott
and take him to the ground. Although there were four civilian witnesses who stated
they did not observe Detective Bermudez use excessive force while arresting
Mr. Scott, Mr. Scott was not fleeing, nor was there reasonable suspicion the he had
committed a crime, nor was he a threat to the officer’s safety at the time Detective
Bermudez, without calling for backup, decided to forcefully handcuff Mr. Scott.
There was not cause to handcuff Mr. Scott at the time Detective Bermudez attempted
to handcuff him.

Findings

Both Detective Bermudez and Mr. Scott’s behavior contributed to the escalation of
the incident. Detective Bermudez was working a Robbery Intervention Detail in an
area where there were a lot of burglaries. This service benefited everyone living in the
area, including Mr. Scott. Although Mr. Scott is not legally compelled to answer an
officer’s questions in a consensual encounter, failing to cooperate with an officer
creates suspicion. At the same time, Detective Bermudez failed to use sound
judgment when he attempted to forcefully handcuff Mr. Scott. He was one-on-one
with Mr. Scott at the time; he had not yet called for backup. The fact that Mr. Scott
was hanging onto a fence, refused to let go and was stating he didn’t do anything
wrong posed no immediate threat to Detective Bermudez’ safety

The Independent Review Panel concluded the complaint on June 23, 2005.

3 No Action State Attorney’s Office takes no action, case is closed.
4 Nolle Prossed Latin term meaning "unwilling to prosecute.” The State Attorney’s Office did not pursue the

charges.



Independent Review Panel

Staff Recommendation to the Panel
June 23, 2005

Complaint: A 2003.367

MDPD Case: |A 2004-0017

Complainant: Mr. Willie L. Scott

Accused Party: Miami-Dade Police Department (MDPD), Detective Edward Bermudez
Date Complaint Received: December 15, 2003

Materials Reviewed: Grievance Report Form, Correspondence, 1A Case 2004-0017, staff
notes, MDPD Legal Bulletins

Complaint: Mr. Willie Scott stated that on Friday, 12/12/03, at approximately 1:30 p.m., he
was opening the back gate for his kids to enter when they arrived from school; something he
does on a daily basis. He saw a White male in a Nissan Maxima drive along side the gate and
turn down his window. Mr. Scott observed the male wearing a black t-shirt with a badge
emblem indicating Miami-Dade Police. The officer asked Mr. Scott for ID. Mr. Scott replied,
"It is not on me, it is inside the house. If you want me to go get it, | will."”

As Mr. Scott turned his back and began to walk towards his house, the officer exited his vehicle
and pushed him to the ground. The officer then grabbed him by the upper arm/shoulder area,
pulled him to his feet and pinned him to the gate - where Mr. Scott grabbed a hold of the gate
with one hand. The officer ordered Mr. Scott to remove his hand from the gate. Mr. Scott yelled
for his wife who was inside the house, and then told the officer he was not going to remove his
hand from the gate because he had done nothing wrong. The officer placed the hand that was
holding the gate in a handcuff. Deborah, the wife, came out the house repeatedly yelled, "He
lives here."

A uniformed City of Miami Officer appeared holding a stun gun. The Miami officer ran to the
gate and yelled, "If you don't let go of the gate, I'll electrocute you with the stun gun.” Mr. Scott
released his hold on the gate. The MDPD officer then flipped him to the ground. The Miami
officer put his foot on Mr. Scott's chest, placed the stun gun in front of his face and ordered him
to turn over. Mr. Scott turned over and the MDPD officer handcuffed his other hand. He was
then picked up and placed in a marked MDPD police unit, driven by a uniformed female officer.
At this time, there were approximately 10 unmarked MDPD patrol units (all officers were
dressed in black) and two marked MDPD vehicles on the scene.
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The female officer drove to 45 Street and NW 17 Avenue, where she met the same officers who
were at the residence. They remained at the NW 17" Avenue location for approximately two -
three hours. When Mr. Scott asked the female officer why was he arrested, she exited the vehicle
and approached the arresting MDPD officer. When she returned to the vehicle, she told Mr.
Scott that the officer said he (Scott) ran. She then told him that he was charged with "Battery on
a Police Officer" and "Resisting without Violence."

Mr. Scott alleges MDPD Detective Edward Bermudez:

1. Had no cause to arrest him.
2. Used excessive force when he pushed him to the ground, and when he subsequently
placed him in handcuffs.

Staff Note: The charge of “Battery on a Police Officer,” was nolle prossed. The State Attorney’s
Office “no actioned” the charge of “Resisting Arrest Without Violence.”

Department Response: MDPD Case IA 2004-0017

Statement of Detective Edward Bermudez, Robbery Bureau

Detective Bermudez stated he was working a plainclothes Robbery Intervention Detail on
December 12, 2003 when he observed the complainant, Mr. Scott, exit the rear yard of a
residence located at 1255 NW 45 Street. Detective Bermudez stated he drove up to Mr. Scott,
and after identifying himself as a police officer, asked Mr. Scott if he lived at the residence.
According to Detective Bermudez, Mr. Scott responded by stating he did not have to answer the
question and started to turn away. Detective Bermudez then ordered Mr. Scott to stop and
informed him he had reason to stop him because of the high number of burglaries in the area.
Detective Bermudez stated Mr. Scott responded by saying “the police were all the same” and that
he was being harassed. Detective Bermudez stated that as he exited the vehicle, Mr. Scott ran
into the fenced yard located at 1255 NW 45 Street where he grabbed hold of the fence.

Detective Bermudez gave loud verbal commands for Mr. Scott to release the fence and “made a
decision to go ahead and try to handcuff him for officer safety until | could figure out what was
going on.” Detective Bermudez then handcuffed Mr. Scott’s left hand and, as he reached for the
right hand, Mr. Scott swung his right elbow back, striking Detective Bermudez in the right
cheek. At this time, City of Miami Police Officer Corporal Lester Cole responded and helped
remove Mr. Scott’s left hand from the fence. Detective Bermudez stated Corporal Cole produced
his stun gun and ordered Mr. Scott to obey Detective Bermudez’s commands to lie on the ground
or else he would be “tased.” Mr. Scott then released the fence and Detective Bermudez took him
down using an “arm-bar takedown.” Detective Bermudez stated Mr. Scott was then handcuffed
without further incident and that Mr. Scott had no signs of injury nor did he complain of any
injuries. Detective Bermudez the stated Ms. Deborah Scott retrieved Mr. Scott’s Florida ID card,
which contained a different address than the residence. Detective Bermudez stated he did not
push Mr. Scott to the ground; he did not grab Mr. Scott by the arm/shoulder area and pull him up
on his feet.

CB
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Statement of Corporal Lester Cole, Miami Police Department (North District, Uniform)
Corporal Cole stated he was on routine patrol when he observed Mr. Scott running into the rear
fenced yard of 1255 NW 45 Street, being pursued by Detective Bermudez. Corporal Cole stated
upon circling the block he stopped and assisted Detective Bermudez in arresting Mr. Scott who
continued to resist by holding onto the fence and refusing to be handcuffed. Corporal Cole stated
that, although he drew his taser and gave loud verbal commands, Mr. Scott continued to resist
handcuffing. Corporal Cole stated Detective Bermudez and he worked together and utilized a
“tactical leg sweep” on Mr. Scott, effectively placing him on the ground without injury.

Statement of Ms. Deborah Scott

Ms. Scott stated on the day of the incident, she heard her husband, Mr. Scott, calling her name.
Ms. Scott stated when she went outside she observed Detective Bermudez standing behind
Mr. Scott holding one of his arms, while Mr. Scott was holding the fence with his other arm.
Ms. Scott stated Detective Bermudez told her to retrieve Mr. Scott’s ID. When she returned with
the ID, she asked what the problem was. Ms. Scott stated Detective Bermudez ignored her
question. Ms. Scott then stated she saw Corporal Cole arrive and shortly thereafter, several other
marked and unmarked units. Ms. Scott stated she saw Mr. Scott handcuffed and placed into one
of the police vehicles but no one told her what the problem was or why Mr. Scott was arrested.

Statement of Ms. Katie Seymour

Ms. Seymour stated she was inside her residence at 4560 NW 12 Place when the incident
occurred. Ms. Seymour stated she heard a female yelling, “He didn’t do nothing.” Ms. Seymour
stated she took a quick look out her south bedroom window and observed Mr. Scott on the
ground with two police officers on top of him. Ms. Seymour stated she did not observe either of
the officers using excessive force on the complainant.

Statement of Mr. John Johnson

Mr. Johnson stated he was working in the area when observed Mr. Scott and Detective
Bermudez in the rear side of the yard of Mr. Scott’s residence. Detective Bermudez held onto
Mr. Scott’s hand and continually instructed him to get down. Mr. Scott kept yelling, “I didn’t do
anything,” and refused to let go of the fence. Mr. Johnson also stated he observed Ms. Scott exit
the house and yell, “Leave him alone, he did not do anything.” Mr. Johnson stated a City of
Miami police officer ran into Mr. Scott’s yard to assist Detective Bermudez. Mr. Johnson stated
he observed the Miami officer order Mr. Scott to the ground then point his stun gun at him when
he refused to comply. Mr. Johnson stated Mr. Scott ended up on the ground where he was
handcuffed and then placed into a police vehicle. Mr. Johnson stated he was standing too far
away to see what the officers did to Mr. Scott while he was on the ground. According to Mr.
Johnson, the officers used only the force necessary to arrest and handcuff Mr. Scott.

CB
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Statement of Mr. Willie Ellis

Mr. Ellis stated he was working at 4525 NW 12 Place when he heard a commotion and observed
Detective Bermudez and Mr. Scott inside the complainant’s side yard. Detective Bermudez
repeatedly yelled for Mr. Scott to “get down on the ground.” Mr. Ellis stated Mr. Scott somehow
ended up on the ground but then stood back up. According to Mr. Ellis, a City of Miami Police
Officer ran to help Detective Bermudez. Mr. Ellis stated the Miami officer threatened to use his
stun gun if Mr. Scott did not get on the ground. Mr. Ellis stated Ms. Scott ran up to the officers
and yelled, “You can’t do him like that.” Mr. Ellis stated he did not observe the officers use any
unnecessary force during the arrest and handcuffing. Mr. Ellis said, “The officers were just doing
their job, it’s just too bad the guy didn’t cooperate.”

Statement of Ms. Essie Martin

While standing in her rear yard Ms. Martin heard yelling coming from Mr. Scott’s residence.
Ms. Martin stated she heard Mr. Scott yell, “I do the same thing you do,” as Detective Bermudez
repeatedly ordered Mr. Scott to let go of the fence. Ms. Martin stated a City of Miami Police
Officer drove up and assisted Detective Bermudez in getting Mr. Scott to the ground where he
was handcuffed and placed into a police car. Ms. Martin stated she did not know why Mr. Scott
was being arrested but the officers did not use any unnecessary or excessive force while making
the arrest.

MDPD Disposition The following is quoted from the MDPD Disposition Panel
memorandum dated June 7, 2004:

Allegation #1: Detective Bermudez had no probable cause to arrest him; therefore, it was an
unlawful arrest. (Departmental Misconduct/Improper Arrest) EXONERATED

On Friday, January 2, 2004, the Miami-Dade County State Attorney’s Office (SAO) filed
the charge of “Battery on a Police Officer” against the complainant. By doing so, the
SAO accepted the officer’s account of the incident, more specifically, the fact that
probable cause did exist to affect an arrest. As such, Detective Bermudez safeguarded
against false arrest by complying with all applicable departmental policies and
procedures as well as State law.

It should be further noted that the complainant and his wife, Ms. Scott, both declined to
render statements or provide additional investigative information, including assisting the
Professional Compliance Bureau (PCB) with efforts to identify the involved officer.

Allegation #2: Detective Edward Bermudez used unauthorized force by pushing him to the
ground, and then after standing up, flipping him onto the ground for handcuffing. (Unauthorized
Force/No Visible Injury {During Arrest}) NOT SUSTAINED

Five witnesses, including the complainant’s wife (Ms. Scott), stated that they did not
witness the actual takedown; however, three of the witnesses stated they observed that the
officers did not use excessive force and confirmed that the complainant did not adhere to
commands to release his hold of the fence or to get down to the ground.

Police witness, Corporal Lester Cole of the MPD, stated to PCB investigators that he
assisted Detective Bermudez with arresting the complainant who was resisting
handcuffing by holding onto a fence. Both officers, working together, were able to get the

complainant to the ground by using a “tactical leg sweep,” causing no injury.
CB
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Staff Remarks: MDPD closed its file on June 29, 2004. The IRP received the MDPD file on
September 14, 2004. Staff sent a copy of the file to the complainant on September 20, 2004 with
a deadline to respond on October 4, 2004. Staff followed up with a telephone call on
January 19, 2005. There has been no response from the complainant to date.

Staff Findings:
A. Regarding the allegations

1. Detective Bermudez had no cause to arrest Willie Scott. SUSTAINED

Staff found that there was no cause to arrest Mr. Scott at the time Detective Bermudez
first approached him, however, Detective Bermudez’ actions created a cause to arrest
Mr. Scott. Mr. Scott was in an area where there were a lot of burglaries because he
lived in that area. Legally, a police officer has the right to approach an individual and
ask questions, but in a consensual encounter, an individual is not required to answer.
Detective Bermudez stated Mr. Scott refused to answer his question, ran into his yard
and grabbed hold of the fence. If Mr. Scott “ran,” as Detective Bermudez stated, the
Detective had reasonable suspicion for an investigatory stop®.

However, Mr. Scott was not fleeing, nor was there reasonable suspicion that he had
committed a crime, nor was he a threat to the officer’s safety at the time Detective
Bermudez, without calling for backup, decided to forcefully handcuff Mr. Scott. The
arrest charges, “Resisting Arrest Without Violence” and “Battery on a Police Officer”
were the result of the Detective’s decision to forcefully handcuff Mr. Scott without
reasonable suspicion that he had committed a crime. The fact that the State Attorney’s
Office “no actioned®” the charge of “Resisting Arrest Without Violence” and “nolle
prossed®” the charge of “Battery on a Police Officer” supports the lack of cause to
arrest Mr. Scott.

Detective Bermudez used excessive force when he pushed him to the ground, and

| when he subsequently placed him in handcuffs. SUSTAINED

Staff found that Officer Bermudez used excessive force to handcuff Mr. Scott and
take him to the ground. Although there were four civilian witnesses who stated they
did not observe Detective Bermudez use excessive force while arresting Mr. Scott,
Mr. Scott was not fleeing, nor was there reasonable suspicion that he had committed a
crime, nor was he a threat to the officer’s safety at the time Detective Bermudez,
without calling for backup, decided to forcefully handcuff Mr. Scott. There was not
cause to handcuff Mr. Scott at the time Detective Bermudez attempted to handcuff
him.

! MDPD Legal Bulletin 2000-2
2 No Action State Attorney’s Office takes no action, case is closed.

% Nolle Prossed Latin term meaning "unwilling to prosecute." The State Attorney’s Office did not pursue the

charges.

CB
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B.

Other Findings:

Both Detective Bermudez and Mr. Scott’s behavior contributed to the escalation of the
incident. Detective Bermudez was working a Robbery Intervention Detail in an area where
there were a lot of burglaries. This service benefited everyone living in the area, including
Mr. Scott. Although Mr. Scott is not legally compelled to answer an officer’s questions in a
consensual encounter, failing to cooperate with an officer creates suspicion. At the same
time, Detective Bermudez failed to use sound judgment when he attempted to forcefully
handcuff Mr. Scott. He was one-on-one with Mr. Scott at the time; he had not yet called for
backup. The fact that Mr. Scott was hanging onto a fence, refused to let go and was stating he
didn’t do anything wrong posed no immediate threat to Detective Bermudez’ safety.

Observation to Promote Constructive Police/Citizen Interactions

1. In a consensual encounter, a police officer has the right to approach an individual in
public and ask questions without a founded suspicion of criminal activity. The
individual may either comply with a police officer’s request or choose to ignore it. In
fact, a person is not obligated to give his or her correct identity to an officer unless
that person is legally detained. If an individual refuses to give his or her name or
answer questions, the encounter must end.*

2. The U.S. Supreme Court held that an individual’s flight at the sight of police provided
officers with reasonable suspicion for an investigatory stop.’

3. The U.S. Supreme Court held that subjects who are lawfully being detained (a
“Terry” stop®) must give their names to police and if they refuse, they can be
arrested.’

Recommendations: Staff recommends:

1. That the Panel adopt the staff findings and recommendations.
2. Than the Panel conclude the complaint.
3. That MDPD define “consensual encounter” so that officers and the public have a mutual

understanding as to when an individual must answer an officer’s questions and when an
individual can ignore the officer’s questions.

“ MDPD Legal Bulletin 2004-5
> MDPD Legal Bulletin 2000-2
® Stop and limited search of a person, justified by “reasonable suspicion” that a crime is in progress or imminent.
" MDPD Legal Bulletin 2004-5

CB
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WIAM-FDADE POLICE DEPARTMENT

i LAI-DADE COUNTY, FLORIDA
POLICE LEGAL BUREAL

Hegal Bulletin

February 11,2000

LEGAL BLLLETIN 2400-2
SEJECT: Unpruvoked Flight — Reasonable Suspicion for Investigatory Stop

The United Ststes Suprems Conrt recently beld that an -adividual’s flight at 12e sight of puloc
provided ofticers with reascnable suspicivn for ap mvesdgarory steo. Fineis v Fpdfoe, 1108,
v, 673 (2000). In Fardioy, uniftemed offices al the ChicagoPolive Department comsersed onan
Araa kMpwn for nesyy narcotios tralfuking iy opder to Amvestigals drig activity. While driving e
area, o afficer olmeryesd Wardow stumding pewr to o building hokding an epaque bap, Wardlow
looked in-he divection of the officers and flad. The police officers eventually apprebended Wardlow
and canducted a priteciive pet-dovwn search because in their experiznce §; wa COmmoR for weapons
ta he presenl 1 an srea wikre narcotics ltapmetions are condiet=d. Traring the Tisk, the afiesr
smueezed the bag Wanflow was carrying and feft what ke believed to bea firegrm, Iosids, officars
foand & 38 caliber handgim znd ammunition, for which Wardlrw was amesed,

'I'he Tlinots Appeilae Cowt rmversed Wardlow’s convietion frhrunawihil use of 3 weapon by a fohn,
satim tlat the cvidonos shoukd have baen suppresesd hecause the officer did noi e yeaspashle
apition to jusdfy an Evestigative stop prIswnt 1o Tarryy (o, 392 1.5 1 [1968), Tre [linois
Supreme Court upheld the Tlinois Appellate Court Cecision tating that sudden flight in an ares
\novwn for heavy earcotics mrafficking does not on ifs own creaie a reasonitkic suspicion t justiy o

Tgrry stap.

The _nded Stazes Supreme Court wversed the ILinais $upreme Cewrt, bolding that an indisadual’s
figint e thes sight of poilee provided the oficers with veasenabl sugpicion for an imvesrigatory siop.
It its dedior, the Supreme Court sxplained the congistensy of its reasoning in Fardiow wib Jis
previous boldings 'n Flariaay. Xayer, 450 U5, 491 {1987) and fHorice . Hosigk, 501 1.8, 420,
151 Ed. 24 729, 111 € C1. 21821991} [ Rewez, the Supreme Couri held thu whern an Jifioer,
without reasanable suspigion or protable canse, eppioaches an mdividual, the mdividual lis the right
1o ignore the pelice and po about bis Dusiness. The Caurl in Bostizk beld (hat sy rofusal tr
cooperats, without Trore, does OD furoich e mintmal kvel of abjective justification weded for
dztention or wivawe. However, the Count in Waralaw gtatedd that nrprrvoied fSight is more thana
e refissal to coopente md B, by its very uatire, fnot going sbowt ane's husiness.” Therefore.
pernitting ofBears to eonduct wn investig3lory Bop when comrorted with such fight is consisten:
withthe individual's fight ta go aboat bis business or Stay pus and remain sien: 1 the face ot petice
tuestionmng.

June 23, 2005
Page 7
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Even thougk Wardlewy was found i an r2a described by Lf[I'wcxs as L in wl“hich lln:aﬁ' REFOQEiC
traffickng oceurs, thas case appears te support an ciffcer’s right to conduc: an iovestigatsry fop S
unprovoken Tight. regarcless of Le fpe of awcn w whish e subjen m'ob‘;enrfad. Thia ngm‘m
comdnel ur bvescigatnry stop wokd not extand 1o a gnuation qul}erc this mubjesr is obs&yve!:l comg
authing other thnn mecely being present in an aren known r 4 g level ofnarcolics raficking, and
not feeing upon seemg the police, Withoul LLe unpravokad flight faztas, officers would teed to
exricalats addiions! cireumstances in confinction Wi being present in 2 area of gl RArG31Ks

rafickng to justify a fary swop. _

Wieni-Nace Polica Deparnert offioers having: questivis voxoeming s Legni Eulla'h'{_l may call
the =alice Legal Bureau at {305) 471-2550, Officers from other law enfrcement ngentier should
conat ddr respeative logal udvisos prior to taking netion based upod this Lagal Budletin

TR
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WAMLDADE POLICE DEPARTMENT -

MIARIOADE COUNTY, FLORICA
BOLIGE ILEGAL EURE2L)

August 24, 2004

The United States Suprema Court recertty heid hat. subiécts who are lawfully being detaired, (a
"Temy" slapi, mus: ghve heir nasmess ko panice and i hey fefse, thay canhe plcced Under driast. Hiibel
v, St Judeial Digtrict Sourt of Movada, 424°3.Ct 2451 (2004) Thes appiapriste charga in Flerida ‘or
failure to provide vour Yame o a law enbresment officer woyld fall.under Fierda Stetutes §843.02,
Rosisling an offcer without viclence o bis-ac hefpersgre 0 = 0

The facts in Hibal ars that e sherffsdeparimant n Humbolds County, Newada, reaivad 2 telephone
call reportng an assauk  The caler refidried seeing 2 MAryagsaut o woman in 4 rad and siver GMC
truck on Greas Valley Road, A deputy charftwas distatchied: o ingestigate and when ha aTivec at the
scene, he found Ihe tnck parkad: ort the side.of thepoad' A man was standing by the truck, anc 4
YOUNG WoMan was sitng ingide: T, Tha officer aleerved skid narka ir the giavel behind s vehida,
leading himi to believe It had come to; 3-sudden stap. “Ther officer appreached e man anc exp'ained
thal he was invastigating a report ¢f“a.fight- The oflcer-Asked for |deriification and the man refused.
The man bomme agitated Toaiating: that he die nathin ml‘}ﬂf' Tha niffear rasponded #at he was
candLeting an investigation and necdisd 16 sae-¢oma jdenfleation  The afficar asked for Identificaton
elevan times and waa refised-sact ime., Ater waming He man that be would be amesisd if he
corfinued t refuse to comply, the officer. maced himdindsr arest for wilfully redsting, delaving, or
opstructing a public officer in discharging:er atksmting:fadschange any legal duty ot nis office, The
Gourt ruled that fercing a subjsal o givecFisiar her name does oul vidlate the Fourtt Amedment's
proiection fiom unreassnale ssarches. Tha:court aisg Figld that name raquests do not viclzte tha Fith
Amendmery right 2gainst self-incrimination; except ifrapa ca:

PR Ca ey -

Ths nufing In Hilkel is based. updn & stap whiere.rezSonable suspicion of cAmiral zctivity éxsted.
Although Hibe provides that subedts must disciose the Fnames ta pelice, the court did ot find it L Ine
police may demard identficztion, suche ag drivars i e, norare subjects required. bo provide private
dezails abaut their backgrourd,  © '

Officers are remindad thal e Hibel case only apdlies io a lawiul defertion in insfances where
reasonable suspicion of crinvinal activily. exists and. doés pot apoy to calsersual ensolnters. |n a
sansensual srcounter, & pofice officor has the - fght fo - spproasn an Imdivicual in publle s ark
questes without @ fourded suspician of aiminal acivty.: Fopple v. Stats. 626 Sa2d 183, 197 (Fa.

120102
13401 2°§ 3m0 ﬁ Hizhacd Cn Syl e
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LEGAL BULLETIN 2004-6 August2d, 2004
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1062}, Tha individual may eitier velurtarly comply with a police officar's request or cheooes toignere i
Idat (6. Infact a pergon ig not shigated t give hig or her cored identity tc an officer unloss that
person is legelly detained. Coprmiar v, Stets, 731 So2d 75 (Fla 2™ OCA, 1999, If an Indivdus] refuses
togive his OF Nar fame or answsr questicna, the the enceumter must ba snded, o

MarriDade Poiice officers having guestons reqarding this Lagal Mote may cantact the Police Legal
Rufeau at (05) 472530, Officers from other 2w enforeemet agendes shodd contact her
respartive lecal advigars prier to taking action based upon iz Legal Nate,
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